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- authority ot USC. 301 and 19 USS.

. "}'Er&t:uhvebrdert%ﬁﬁ S

" ‘expands, and consolidates Customs -
. ports of entry throughout the United: .
" States to accommodate the volume of '

George] Weise, -
) . Iohnl’ Simpson,

VI
\

mpmpasedunder theé.

“Customs routmely estabhshes,

Customs-related actxvzty in various parts

.of the country. Thus, afthough this -
.+ .document is being issued with notice

" ~for public comment, because it relates to
o ,agency management and otgamzatlon, n ;
- is not subject to the notice and'public
- procedure requirements of 5 U. S C. 553;

2. Accordingly, this document is not

» -subject to the provisions of the,

Regulatory Flexibility Act (5-U.S.C. 601

-, et seq.). Agency organization matters
‘such as this proposed port extension are

. exempt fmmoonsxleratmn under .

" Executive Orden 12866.

- ;Draﬁmg Infomatmn o

The. prmcrpal author of this document

- vas Janet L. Johnson. ‘Regulations

Branch. However, personnel from other’

‘ ‘\1-“7 “offices. pammpated in-its development

Approved. August 10, 1994

Commzsszoner of Customs

Depu ty Assistant. Ser:retaxy of the Treasuxy

. IFR Doc. 94—-29690 Filed 8~2z—94 8:45 am]

‘ADDRm The report may ‘be obtained
- ~from the Busmess Office of the National
‘Mine Health and Safety Academy, P.O. -

+ - Box 1186, Beckley, West Virginia; -

‘ 25802—1 166. Phone: (304) 25632086

- ‘Send written comments to “MSHA—

Roof Bolter Safety,” Division ofSafety ‘
Room 807, 4015 Wilson Boulevard, -

Arhngton Virginia 22203, = - -

.. FOR FURTHER INFORMATION CONTACT:
‘Marvin W. Nichels, Jr., Adnnmstrator,
‘Coal Mine Safety and Heah‘h MSHA,
,(703)235—9423 S

‘SUPPI.EMENTAR\' lNFOﬂ?éé%’ﬂON. Slxteen
miners died between’ january 1984 and

mvolvmg roof bolting mackines. The'

“formed a committee on Apsil 4, 1994, to
- evaluate roof-bolting machinesand to
1dent1fy problems with machine deszgn

“and use that may be contribiting to or
causing accidents, and 1o offer salutlons

"+ to'those problems. The committes-

‘completed its report on Iuly 8; 1994. i
The report analyzes :
accidents involving roof- boltmg

. machine design and use in UF

" mines. Solunons are offered in the
* report fof seme of the problems
* identified.
The Agency is especzally mterested m
comments ad: solutions tothe -

" identified problems. MSHAbehevgs

that the report provides a unique

oppm'mmtyforthemmmgmdusuy to . ‘

work together with MSHA to prevent
future accidents involving roof. bo}tmg

y ‘ Eva%uaﬁon Report—commentPeﬁod
" | AGENCY: Mine Safety and Hea}th

- Administratien, Labat.- ’
_ 7. ACTION: Notice of avaxlabxhty, comment
L penod

L ______ machines. Public comments would
T , ’ greaﬂyassxsttheAgencymdetemmmg

[ DEPARTMENT OF LABOR "'how best to take action toward - ,
ool mprovmgthesafetyofmmerswo:hng
s »‘Mine Safety and Heaﬂh Administmﬁon with roof bolting machmes.

. S Dated: August 12, 1994.

‘%_’30CFRPart75 ‘ J- Davist McAteer,

. ROOQ-BORMQMM Studyand ‘ \Asszstam Sectetary forM‘ ire Saﬁefyand -

L !FR Doc. 3420579 F‘ied 8-22—94 &45 am}

,Blummmm

April 1994 from machizery accidents to guide EPA in determining which sites

" Mine Safety and Health Administration

.+ financed remedial acnon(s), if any, may:

‘" sites.to 64 (54 in the General Sy;
_Section and 10 in the Federal Facihn

. of this preambl

! SUMMARY: Themnesmgrandﬂeakh‘

‘Administration {WSHA] is

i the availability of a: repoxtdmlmgwnh
. 'safety hazards
" bolting machines. Them?ortzdennﬁes
. safety’ probiems and siggests sclutions.
... The Agency solicits public comment on-
" issues addmsgdmthereport.'f’he '

associated with roof =

along with coinmients recelve&,

v-‘(‘mllbeconmdmdbytheAg\mcym
E '1dent1fymg sub;ects for possxbie future
- ‘rulemaking.’

: *  DATES: Wntten»oammems nmstbe : ‘.
-~ . :submitted on ar befere September 16 .
Soo%ea PR

\‘h

X ENVRROWME!GTAL PRO?ECﬂON
AGENCY . A
\ ‘4ocrapanm i
: [FRL—SOM Proposed RuleNo. 17}
. National Pﬁoriﬁestistforﬂnconwmd
;.Hazardous Waste Sites.
/. AGENCY: Envmonmentai Pmtectzmr
‘Agency. toon .
 ACTION: Proposed rule

SUMMABV' The Com}fmhehsm
' Env:mnmemal

Response,
Compensation, and Llabahty Act of 1980

. '(“CERCLA"or “theAct") asamended.

v

-

" L Introduction. .

l»‘ L Intreduction L e
' — _Background T

e i =~ S ———

requues that the Nanona! &1 and,
‘Hazardous Substances Pollution®
Conhngency Plan (“NCP”) iac
of national priorities among the'k
releases’ or threatened leieasa;*
- contaminants throughout the Umted -
. States. The National Priorities List:
{“NPL"} constitites this list.. . .

The Environmental Pmtectm& Agmy )
(“EPA”) proposes to add new sitesto ©
- the NPL. This"17th proposed revision to- -
the NPL includes 6 sitesin the General -
‘Superfund Section and 4in'the F
~ Facilities Section. The 1dent1fieatxon af
a site for the NPL is intended primaril

warrant fmrthermveshganon to assiss
‘'the nature and extent of public health
and environmental risks: associated with'
the site and to determine- whatm,

be appropriate. This action ddes 1no] ;
affectthet,zszsnesmmenﬁyhsted T
the NPL (1,082 in the General

Superfund Section and 156in. the
Federal Facilities Section). However
does increase the number of proposed.

Section). Final and proposed snes now‘ )
total 1,296..
" DATES: Comments must be' submltted on ‘
. .or before October 24, 1994. '
'ADDRESSES: Mail original. and fhree .
copies of comments {no facsimiles: or -
- tapes) to Docket | Coordmatcr, T )
Headquarters; U.S. EPA CERCLA Docket
Office; (MmiCode 5201); Waterside"
Mall; 401 M Street, SW; Washmgten,DC .
20460; 202/, 260-30486. For &ddltmkai
Docket addresses and further defaik:«m
.-their canterits; see Section I of the
“Supplementary Informatmn pommr

.FOR mmmnmnon CONTAQT'

~ Terry Keidan, Hazardous Site’

Evaluation Division, Office of - 'ﬁ '

Emergency and Remedial R -

(Mail Code 5204G}, U.S. Envnonmenial

Protéction Agency, 401 M Street, SW

Washington, DC, 20460, or the |

Superfund Hotline, Phone (800) 424—
'9346 or (703) 412-9810 inthe

. Washington, DC, metropolita: ama. :‘"’;

SUPPLEMENTABY WOMTIONW

. Purposamdlmplémen&aﬂonof tﬁe‘NPL.

i i H Contentsof’l‘hisi’mpwedmﬂe. DY

W ‘Executive Order 126866, ' R
Regnlatnryf’iexﬂnlnyAaAna]ysis

In 1980, Congrm énacted the
- Coinprehensive Environmental: -~
"Respanse, Compensation, and I.mbilit

. Act. 42 U.S C.QGOI—-QG?S (“@RCLA" or -

LA
-




“the Act") in response to the dangers of‘
+ -+ uncontrolléd hazardous waste sites. .
** CERCLA was amended on October 17
. 1986, by the Superfund Amendments.
- and Reauthonzanon Act {“SARA™Y),
_ * Public Law No. 99499, 100 Stat. 1613
'~ et seq. To implement CERCLA, the . -
Erivironméntal Protection Agency . . -
{‘EPA” or “the Agency”) promuigated -
© . the revised National Oil and Hazardous -.
. .- Substances Pollition Contingency Plan
. {*NCP”}, 40 CFR Part 300, on July 16,
- 1982.(47 FR 31180), pursuam to o

.. CERCLA section 105 snd Executive . . -
. Order 12316.(46 FR 42237, August 20, ..
- 1981). The NCP sets forth the gmdehnes

* and procedures needed torespond

‘ - *, inder CERCLA to releases.and - e

4

- threatened releases of hazardous

EPA has revised the NCP on several
. "occasions, most reeently on nty 14,
i 1994 (59 FR 35852). -
- Secuon 105(a){8)EA) of CERCLA

" requires that the NCP-include “criteria/’ -
* ' for determining priorities. among e

" :releases.of threatened releases- = . .
, throughout the United States for the .

" defined in CERCLA section 101(24},
remedial action tends to be long-term in.
" nature and involves response actions: -
" that are consistent with- a pemanent
o remed for a release.” .
: k nanisms for determinmg ;
v .pnonnes for possible remedial actmus

o under CERCLA, (commouly referred to -
'asthe “Superfund”) and financed by

‘ | . " other persons are included it the NCF -

7 '~ at'40 CFR 300.425(¢} {55 FR 8845,
-‘March.8, 1996). Under 40: CER.

5+ 300.425(c)(1), a site may be included: om -
"% - . the NPLif it scores, sufﬁcxentlyhighon

t\ o | _which is Appendzx A'of 40.CFR Part-
"~ > 300.0n December 14; 1990 (55 FR- - |
T 51532), EPA promulgated revisions.to.

. "the HRS partly mresponsetoCERCLA K

"' séction 105(c}), added by SARA. The -
| révised HRS evaluates four pathwa:ys.
-ground water, surface water, soil

- potential of uncontroled hemrdous
. substances, pollutants and <
. -contarninants to pase a threat.to hmmm :
.~ health or the environment. Thosesxtea

.+ -that score 28.50 or greater on the HRS

are ehgxble for the NPL. ‘
Under a second mechanism for
" “adding sites to the NPL, each State may.

R . designate a single site as its top pr}onty,, .

# - " “regardless of the HRS score. This .
.3~ mechanism, provided by the NCP at 490.
..., " CFR 300.425(c){2), requires that, to the'
s . - extent practicable, the NPL include .
7 « within the 100 highest- pnomxes one

S0 facility desxgnatedby each State

i

= .publé health ;welfare, o
' 'lenvxronment among kno“m famhtxes 3 T
the State. 8

- and Disease Registry. (ATSDR} of the

. release. R

purpose of taking remedial action.” As:"

' cemaminants thmughout eke Umwdt
. ‘States. That list, which'is Appendix E
of 40 CFR'Part 300, is the'National
. Priorifiés'List, [“NPL"} CERGLA section
T wsifa)(&}(m defines the NPL as a list of
““‘rele:
priority-“ficilities.” The dlscussmn I
. below may refer to the “‘relesses or -
* ‘threatened releases’ that are mchxded
" on the NPL' mterchangeabi as

financed by the Trist Fund estabhshed :

406 sites on'September 8, 1983 (48 FR™

- 40658); The NPL has been expanded

- sirice then, most recently on May 31,

‘ " 1994'(5 FR 27989). -

ie o, exposure,, and. mrxTheHRSseNesasa} ‘
v .. .. screening device to evgluate the- relatwe»v

‘responsible fory prepanng an HRS score
‘ﬁ‘ on the NPL: EPA is not the lead agency

- is accordingly less extensive than at; -
EF othez sites. ’I’he Fedetal Facrhhes /

represan Iy thegreates danger to : :

" The thu:d mechamsm for flstmg,
mcIuded in the NCP at: 406-CFR . . .
-300. 425(0}(3) allows eertam s1tes to be :
hsted ‘whether or not they score above’
'28.50,if all of the fellomng;condshons ;
“are mét

"o/ The Agency for Toxm Substanees

“U.S. Public Health Service hasissued a -
health advisory that recommends.
dwsomahon of mdxmduals fmm tha

s EPA detenmnes that the rele&se ‘
posesa’ sxgmﬁcant threat to pubhc K

T “health.
‘ - substarces, pollutants orcontarnmants.",

¢ EPA anncxpates that Lﬁ will be more B

costveffecnve to usé its reinedial -
.authority 1 than, to-use its removal-
A authonty 16, respond to therelease. -

. Based on these criteria, and pursuant .

' to section 105(a)(8)(B) of CERCLA, as
" ,amended by SARA, EPA romu}gatesa

list of national priorities among the
+ known or threatened relesses of

T

-----

and as a list of the highest: -

“releases » “facilities,” or" sxtes.

CEA~

- EPA promulgated an ongmal NPL. of

_ The NPL includes twu secuons, one of
smw being evaluated and ¢leaned up by

z EFA (the, “General: Superﬁmd Secticm"), «
~ and one of Sites bemg addressed by .-

other Federal agencies (the “Federal. i
. Facilities Section”}. Under Execitive- .

custody, or control, alth ough. EPAis.
‘and determining if the | facxhty is placed

at these sxtes, and 1ts rele at suchasxtes,

< construction: completion lst (“CCL
© simplify its’ system of categonzmg sites’
- and to better communicate the :
'+, -successful completion of cleanup
. activities {58’ FR 12142, March 2, 1993).

. Research and. Reelamation site was' - ,\’ {

' General Superf
August 12, 1994;, fthe: CCLconsxsts of

E A section 105(2)(8)(B) also . . < Ziaoiies:
- requires that. the NPL be revised'at least .
‘annually. A site may mde:g?m

azard Rankin “HRS"), .- ﬁnanceéremed;&achonon yafter itis
the H g System | . piaced on:the:NPL; as pwvxded in fhe
.- NCP at 40 CFR 300.425(b){1). -

o sxtesnowtotaf]: ,296.

' Order 12580 and CERCLA section 120; ;/Fubbc Comment Périod

. each Federal agency 1sresptms1§fefer P
- carrying ot mest Tesponse: getions at*

“facilities under its own. lunsdmtum;

Section includes ghose facﬂmes at L ,'1 A
‘which EPA is not the Iead agency. 7
f Deletzons/CIeanups ' ’ \““""'*

", EPA may eielete sites. f‘romthe NPI.

where no further responseis - -~

'appropnateundet Superfind, as .

- explained in'the:NCPat 40 CFR =
‘. 300.425(¢) (55 FR 8845, March 8, 1990)

“To-date, the Agency has deleted 59 sites.

- from the General Superfund Section-of
. theNPL. - .
~ EPA also has developed an NPL

n) tO ‘: '

Sites qualify for the CCL when: (1) any - ¢

necessary physical constructionis™ =

" complete, whether or not final cleanup -

" levels or other requirements have been -
*'\achieved; (2) EPA has determined that. .
thie response action should be: lumted to an
: measures that'do’ not involve - o

‘construction (e.g;, institutional

. *_controls]; or (3] the site qualifies for
" deletion ﬁ:om the NPL. Inclusionofa -

site on the CCL has no legal

.. sxgmﬁcance

In addition to the 58 sites thathave S
. been deleted from the NPL becase they.
. have been cleaned up (the- ‘Waste e
 deleted based on deferral to another "~ =
‘program and'is'siet considered cleaned., = -

N yf up} anaddmonal»lsoymtes are alsom -

d‘Sectmn Thus; as. cf

Cleanups at sites on the NPL da not - .
reflect the total picture of Superfund ', ,
‘ accomplishments. As of May 30, 1994, .
EPA had conducted 627 removal actions. .

- at NPL sites, and 2,139 removal actions o
*.at non-NPL sites. Etformahon on '

: removals is avatfable from the

. Superﬁmd hotline: .«

Pursuant to theNCPat 40 CFR -
300.425(e), this document proposes to I
add 10 sites to-the NPL. The General . -*
* Superfund Section mcludes 1,082 sites,
and the Federal Facilities. Section - o
mcludes 150 sites, for a total of 1,232
sites on the NPL. Final and proposed:“

: The' doc&ments that forme the basxs faz o )

L EPA's evaluation and. scong of srtes i 38
' this rule are contained in dockets

located-both at EPA. Headx;uanersand; in o

 the' appropriate Regional offices. The:-

deckets are available for viewing; by -
) pomtmen&unly after the apyearanca:

: \-’»of this rule. The hours of operation for . °
o ‘the Headqnartexs docket are from- 9y o
-k a m. to. 4-00pm. Monday through :

'
AT




| ,433,:1.&4}.;

o Fnday excl idmg Federal hohdays
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i

uesday, August 23, 1994 / Proposed RuIes

. Please contact md1v1dua1 Reg).onal
dockets for hours B .

Docket Coordmatoz, Headquarters, U.s.
- EPA CERCLA Docket Office,; (Mail
. Code 5201), Waterside Mall, 401 M
/. Street SW, Washington, DC 204GU
. 202/ 260—3046 .

“Ellen Culhane, Region'1, U S. EPA
- Waste Management Records Center,
. .HES-CAN 6, ].F. Kennedy Federal
Bmldmg, Bastdn; MA 02203—2211
617/ 573—5729

| “?Walter Schoepf; Region 2, US EPA 26

Federal Plaza, New' York NY 10278
. .212/2684-0221
‘Diane NLCreary, Region 3, U S.EPA '
" Library, 3rd Floor, 841 Chestnut °
. -Building, gth & Chestnut Streets, -
Pbﬂadelplna, PA 19107 215/597—' o
. 7904 .
* Kathy Piselli, Region 4; U S. EPA 345
Courtland Street, NE, Atlanta, GA
" 30365,404/347-4216 © . ¢ -
" . Cathy. Freeman, Region 5, U.S. EPA

... Records Center, Waste Management . -

- Division 7, Metcalfe Federal .
Bmldmg, 77 West Jackson’ Boulgvard,
* Chicago, IL 60604; 312/886—6214 .
Bart Canellas, Region 6, U:S-EPA; 1445 -
‘Ross Avenue, Mail Code 6H-MA,
" Dallas, TX 75202—2733 214/ 655—6740
- Steven Wyman, Region 7, U.S. EPA
~ Library, 726 Minnesota Aveériue,
"Kansas' Clty, KS 66101, 913/551-7241.
Greg Oberley, Region 8, U.S: EPA; 999
“18th Street, Suite 500, Denver, CO
. 80202—-2466. 303/294-7598 . -

| _Rachel ‘Loftin, Region 9, U.S. EPA, 75

Hawthorne Street, San Franc1sco, CA
94105 415/ 744——2347 :

* David Bennett, Region 10, U.S. EPA,’
., » 11th Floor, 1200 6th Avenue, Mail
©* .. Stop HW=114, Seattle, WA 98101,

-206/553-2103

" The Headquarters.docket for this mle :
contams HRS score sheets for each*

proposed site; a Documentation Record

"-for each site descnbmg the mformanon '

'« sed to compute the score; pertinent .
" information forany. site.affected by
- particular statutory requirements or EPA

.+ listing: pohcxes, and-adist of documents

~ referenced in the Docurentation . :. . -
' Record. Each Regional-docket for thls
“rule, contarns all of the information in:

' the Headquarters docket for sites in that
Regmn, plus the actual reference

. dectments containing the data

pnnmpally relied upon and cited by

- ‘EPA in ealculating or evaluating the
HRS scores for sites in that Region. -
“These reference documents are avaﬂable
only in the' Regional dockets. Interested ;

. parties may view: documents, by

appointmerit only, inr the Headquarters ‘
- or the'appropriate Regional docket ¢ or
copxes may. be requested from the

*" comiments and gddress those that
. brought to the Agency’s attentiori a-

. \

K Headquarters or appropnate Regmnal

. -docket. An informal written request,
rather than a formal request under the .

' Freedom of Information Act, should be
" the ordinary procedure for obtaining

copies of any of these documents.
EPA considers all comments received

. during the comment period. During the

' comment period, comments are placed -
in the Headquarters docket and are® -
available to the pubhc on an “as

* received” basis. A complete set of

comments will be available for vxewmg
- in the Regionat docket : approximately
. one week after the formal comment -

'penod closes. Comments received after

the comment period closes will be’

" available in the Headquarters dockst
" and in the Regional docket on an “as

received” basis,
Comments that mclude complex or

voluminous reports, or materials

prepared for purposes other than HRS '
scoring, should pojnt out the specific '
information that EPA should consider

and how it affects individual HRS factor

values. See Northsideé Sanitary Landfill .
V. Thomas, 849F.2d 1516 (D.C.- Gir., .
. 1988). EPA will maké final listing

demsmns after consxdenng the relevant

. commente recexved dunng the ¢ comment

penod’

In pastrules, EPA has attempted to S

respond tolate comments, or when that
was.not practicable, to read all late

. fundamental error in the scoring of a.
sité: (See, most recently, 57 FR 4824
- (February 7, 1992)). Although EPA .
intends to pursue the same policy with
~'sites in this rule, EPA can guarantee that
it will consider only those comments

- postmarked by the close of the formal

. comment period. EPA cannot delay a

final listing decision solely to
- accommmodate consxderation of late -
comiments.

In certain mstances, mterested p&rtxes :

‘have written to EPA concerning sites-
" . which were'not at. that time proposed to’
. 'the NPL. If those sites are later proposed

' to the NPL, parties should Teview their. -

earlier concerns and, if still appropnate,
resubmit those concerns for- .

- “consideration dm‘mg the formal
comment period. Slte-spemﬁc :

" correspondence received prior to the ' -

penod of formal proposal and comment
wﬂl not generaily be included in the
dcket:

1L Purpose and Implementanon of the: ;

Purpose

-The legislative hzstory of CERCLA
(Report of the Committee on-
Envxronment and Pubhc Works Senate‘

" “asnotice to such parties that.the Agenc

. increasingly complex evaluations; The\ L
; (“PA"), is a low-cost review of e exds A

- poses a threat to public health or thi

- immediate remdval action. IfthePA S
- shows that the site presents a threa but

-generally perform-a more extensive: i

 further study. EPA may perform -
.- remiaval action’s at any time ‘during:t tne
- - process.; Fo date EPA has: completed

Keport No 96—848 96th Cong 2d Sess.
60 (1980)). states the pmnary purpose of
the NPL: =

" The pnonty lists serve. pnmamlya -
informational purposes, identifying for the
States and the public those-facilities: and sites "
or other releases which. ;appear fo warrant . ; :

' remedial actions. Inclusion of a facxhty or.- "

site on the list does ot in tself. reﬂect a;

" judgment of the activities of i its. owner ‘o

operator, it does not reqmrethose persens ta
undertake any-action, nor does it' asmgﬁ e
liability to any. person. Subsequent "
government action in the form of remedr
actions or enforcement actions’ ‘will be:-.

* necessary in order to ‘do so, and these. acﬁons

will be atterided by alt appropnate
procedural saféguards. .

The purpose of the NPL therefore, is

\"_

* . primarily to'serve as'ar mformatwnal -
" and management tooL ‘The: L
. identification of a site for the-NPL i
. intended to guide EPA i in detemnmmgr - j :

which sites warrant fuirther —

B investigation to assess the nature-and: _

extent of the public health and . ‘
environmental risks associated: with the»
" site arid to determine what GL&
remedial action(s), if any, sy be-.-

" appropriate. The NPL also:serves. to -
‘notify the pubhc of sites that EPA. -

believes warrant further mvestlgauom

Finally, listing-a'site may, to the extent.
potentially responsible parties are- . : .
identifiable at the time of listing, serve -

cy .
may initiate CERCIA-ﬁnanced remedrali,

* action, ‘
:Implementatzon

After initial dzscovery of a sn'e at

whicha release or threatened : Telease:

may exist, EPA begins a series of: N

first step; thePrehmmaryAssessjm i

information to determme if the’ ‘sz

environment. If the site’ presentsa- . .
serious imminent threat, EPA ma take :

" not an imminent threat, EPA will

study called the-Site Inspection (*
The SI involves' collecting additi
information to better- understand*
extent of the problem at the'site, screen -~
out sites that will not qualify for the -

. NPL, and obtain dataneoessaryto o
o calculateanI-RSscorefarsiteew (1 TR

warrant placement.on the NPL'and:

36,497 PAs'and 17,469 Skls. G
The NCP at 40 CFR 300, 425(bl(1) (55 J L

" FR.8845; March 8, 1990) hmlts

expendxture of t.he Trust Fund for




e

- “response-and/or enforcement actions -
- available to'the Agency, inchiding .
- authorities other than CERCLA. The B
_ . Agency will decide on a site-by-site
.. . basis whether to take enforcement or
- . other action under CERCLA- or other -
", "authorities prior to undertakmg K
- _respense action, proceed directly mﬁt

: remedlal actlons to sxtesfcm the. NPL

© © ‘actions under CERCLA or- othier
- applicable statutes against: mspensxbl”e
. -parties regardless of whethe
" “onthe NPL, althgugh, as'a practical .
. rnatter, the focus of EPA’ sCERCLA. .
e enfordement actions has. been and will -
" continue to be on NPL sites! Sxm“ﬁariy.
" in the case of CERCLA remnoval actions,
"EPA has the authonty to act at anysite,

However, EPA may take. enforcemenb

T the site rs

whether listed or not, that meets the
‘criteria of the NCP at 40 CFR - .
. 300: 415(5)(2} 55 FR 8842, March 8
“1990). EPA’s pohcy is to pursue cleaxtnp
.of NPL sites using all the appropriate ’

Trust Fund-financed response actions.

" and seek to recover response costs after

. take into account which approachis
> more likely to accomplish cleanup of
<. . the sitemost expeditiously whziemtng
' CERCLA’s limited resources as -
_efficiently as possible.

cleanup; or do both: To the extent

- . feasible, énce sites are on the WPL, EPA&.
~ will determine hxgh—pnomtycan&rdatesi-

for CERCLA-financed response action -

- -and/or enforcéement action through- bﬂt&

State and Federal initiatives. EPA will

. Although the ranking of ést hy HRS.

"scores is considered; it does not, by
. itself, determine the ¢ sequence in which. .

" EPA funds remediat response actxons., .

- the highest scores do:notnecessarily
- come to the Agency’s attention first; so .

" . conditiensand evaluate alternativesto ~

Marchs 1990))hltt&kesmt&accoun :

_determine either the extent of
| contamination or the apprepnate

since the information.collected to” .
develop HRS scores is not: sufficxentt&i

response for a: site (40 CER

. 300.425(b)f2), 55 FR 8845, Marchi 8,
‘ 1990) Add.monally. Tesource:

*_constrdints may preclude EPA. fmm .
‘evaluating alt HRS paj:hways, only: tﬁase mmoval or gﬁfomament actmn ata sxte:

-presenting significant risk or sufficient’ .

R . to.make a site eligible for the NPL may. -

.be evaluated. Moreovar:,,th&:szte&mth

i ofranhngwouldmsmmsesrequu&

+ already underway.

A

‘ Investlgananl Feasibility Study L“

_that addressing sites strictly on the basis -
stopping work at sites wheze mwas

' More detailed studaes ofa sxta aze
undertaken in the Remedial . Rt

FS”} that typically follows listing. Tha:
- purpese of the RIES is to assess:site

the extent necessary to-select.a’ remeé}r
(40 CFR/303.43@(8}€2} €55 FR 8&46, .

thaamoum of hazazdaus,sabstaaceé, S

‘ gwarzantremedial action.” .
;’HI/FS at Proposed Sxtes I

“ action, such as when the'Ageney.

. Although a CERCLA: “faczhty" is

: populatmnl’ denvxz nment; the cest

‘to nemedmte cantaammatmn; at the site, -
and the re:

Decisions on the type and-
extent: of response action to-be takemat. -

. - thesé sites are made in accordance thh
40 CFR 300‘415 {55 FR: 8842, March 8,

1990) and’ 40 CFR 300430 (55 FR 8846

- Maich 8, 1990}. After conducting these !
additional:studies, EPA-may conclude
v thaumnanng @ CERCLA remedial.

action usmg the Trust Fund at some

- sites on the NPL is not appropriate
o because of more pressing needs at other
._~sites, or because a private party cleanup

is already: un&erway pursuant-to an.

-enforcement action. Given the limited |

* ‘resources available in the Frust Fund, '

- “the Agency must carefuﬂy balance the ‘

- relative needs for response at the .
numerous sites it has studied. It is also
“possible that EPA will conclude. after L

furthér analysis that the sit ‘dces not °

'An RUFS: may be perfqrme& at sites -
proposeém ‘the Fediral Register for

actions that have been '
“takes by‘potentaa:ﬂy Tespotisible parties
, ore '

boundanes of sueha fac;hues or refeases

" Of course, HRS data upon which'the
. NPL placement was based will, to some ™
“extent, describe which releaseis at
issue. That is, the:NPL site would
_include all releases evaluated as.part- of
that HRS analysis (including .

- noncontiguous releases evaluated under

- the NPL aggxeganon ‘policy; described.at

48’ FR 40663 (September 8, 1933)“);

- EPA regulations provide that the S
. “niature-and extent of the threat "

.. presented by a release” willbe
determined by an RI/FS as more

. -information is developed on site
" contaminatjon. (40.CFR 300. 68(d)).

Duringthe. RI/FS process, the release. -
-, may be: found to be larger or smaller-
"“thaix was' ongmaﬂy knowmn, as more is
- learned about the source and the - -
* migratiorn of the contamination, - -

"' However, this i inquiry focuses on an
‘evaluation of the threat posed; the
boundaries of the release need not be
- defined, and in any event are ‘

; mdependem of the NPL listing.

'Moreover, it generally is 1mpossibie to
discover the full extent of where the -

:\j contanination “has come to e located” -

. before all necessary stiudies and.

* placement on the NPL (or éven sxtesztﬁat ‘remedial work are completed at a sxte

. have not been proposed for placement .
"' on the NPL} pursuant to the: Agency’s

removal autiumty tinder CERCLA, as. -

" outlined'in the NCP at 40.CFR 300.415. -
* Altheugh an RI/FS'generallyis ‘
- comducted at a site dfteri

placed onvthe NPL, ina numbet of.
. circumstances the Agency elects to- .
cconduct an RI/FS at a site proposed for '

has bem’/ e

Indeeti. the boundaries of the

.’ contamination can be expected to

r time. Thus, in most cases,

it will be impossible to describe the ~ -

" boundaries of a release with certainty. .
For these reasons, the NPL need not

changeove

. be amended if further resedrch into the".
* extent of the'contamination expands the

-dpparentboundaries of the release. -

‘placement on- the NPL in preparation for : Further, the NPL is enly of limited -

a possihle Trust Fund:financed: remedxal significance, as it doesnot assign

. beligves that a delay may.create. . . .-
umzecgssary risks to publich heaith or,
- environment. In addition, the: Agencyf :

- may.condiict an RU/FS to assistin- |

determining whether to coriductd ,

F acr.l‘zty (Sﬂe) Baumfﬂnes B

" The NPL does not describe- reieaseé 'ml

precxse geographical terms; it would be -

" neitherféasible nor consistent with the

limited purpose of the NPL(as the mere .

: 1"dentxﬁc&tmn of releases), forit to do: 50.

CERCLA section 105(aj(8}(B} directs

b

known “releases or threatene

purpose:of the NPL is merely to f&emlﬁ(
releases of hazardeus substances tha’f
are priorities for further evahlaucrr ‘

i broadly definéd te include any: ‘area.
' where & hazardous substance release ha:
~*come to be located” (CERCLA. seeuon
101(9)} the hstmg process 1tse1f is nat:

'EPA to list national priorities among the -
X ,xeleasw"“
"of hazardous substanices: Thus; the

; (and list) & release over a 400-acre ates,

| C

. bt the Record of Pecision may select. &
. remedy over 108 acres only. This
information may be useful to &

: liability to any party or to the owner of

- any specific property. See Report of the.

“Sensdte Committee on Environment and.
. Public Works,-Senate Rep. No. 96-848; - -

Qﬁtb Ceng., 2d Sess. 60 (1980); quoted
: at 48.FR 40639 (September 8,1983). If

 a party contests liability for releaseson’. -

- discrete parcels of property, it may:-do -
“so if and wheg the Agency brings an
action ageinst that party to recover costs: -

. or tocompela response acuon at that o
| property. :

At the: séme ume, however, the RIIFS
or the Record of Decision- {(which

-defines the remedy selected, 40 CFR

' 300:430(f)) may offer a useful’ mdlcatmn
to the public of the-areas of : .
‘Gontamination at which the Agency i xs :
' considering taking a response action,
.. based on information known at that

" time: Forexample, EPA may evaluate.

landownetseekmg to seH the other 306‘

P RN}

'

jh

l




o remedial construction itself) reveals that -

o spread to oth

. - scoring effort is complete, however, the focus
" .of EPA activity must be on investigating sites

i "-considered in that process . .. .. [Tlhe NPI; ;

. mandate for the Agency totake action
- straightaway.” Eagle-Picher [Industries v,

i . I Contents of Thislf‘g:oposéd Eﬁie o

i -~ -relative ranking. - .
.7 the NPL are placed in

R group of 50 siteson the NPL.
) (e f,Sfatuigzj(quyirejhents L

' X . ‘ hl ! ’- . L v‘l . L \ o . ‘ ."\ ' - : - | . ;" \hw A' L
.. Federal Register / Vol. 59, No. 162/, Tuesday, August 23, 1994 /- Proposed Riiles .. . -

S t it-would result in no formal -
. change in the: fact that d rélease is
--included-on the NPL. The landowner .
* (and the public) also should note'in *
such a case that'if fisrther study (or the

' lthe contamination is located on or has -
er areds, the Agency may - '
- address those areas as well.. . -
. This view of the NPL as ar initial
“identification of a release thatisnot *. . -
~ subject to constant re-evaluation is -
- - -consistent-with the Agency’s policy of .
" - notrescoring NPLsites: . ,
- [EPA recognizes that the NPL process
2 cannot be perfect, and it is possible that -
errors existor that new data will alter .
- prévious assumptions. Once the initial - -

'

 in detail and determining the appropriate
response. New data or-errors can be ‘

* -serves as a guide to EPA and does not
" determine liability or the need for response. -
. (49 FR 37081 (September 21, 1984)). N
+ . See also City of Stoughton, Wisc.v. -
" U.S.EPA, 858F. 2d.747, 751 {D.C. Cir. -.
Coo1e88): o
- Certainly EPA could have permitted
further comment or conducied further testing
_ - [on proposed NPL sites]. Either course'would -
. have. consumed further assets of the Agency
. -and would have délayed a determination of < -
* the risk priority-associated with the site. Yet
- o ® x> e NPE is simply a rough list of
...~ -priorities, assembled quickly and - y
_.- 'inexpensively to comply with Congress™

- EPAITI, 759 F. 2d [921,] at 932 [(D.C. Cir. -

)

-~ 1985)}.

© .. Table 1identifies the 6 NPL sites in

+ the General Superfund Sectionand' - -,

+ * Table 2 identifies the 4 NPL sites in the
‘ Fedféra} Facilities Section being - ]

roposed in this rule. Both tables follo
. - this preamble. All sites are proposed

. 'based on HRS scores of 28.50 or above.

-The sites in Table 1 and Table 2 are_, .-

w/\

o . listed alphabetically by State, for ease of )

‘identification; with group number ©
identified to provide an indication of . -

siteson

in groups of 50; for

. | example, a site in Group 4 of this -~ -
. proposal has a'score that falls within the
" range of scores covered by the fourth’

To determine grougs number,

A

enumerated and “other appropriate’”
‘releases. Where other atithorities exist,

- chosen not to place certain types of sites’

"." Agency later determines that sites not
' listed as a‘matter of policy are not being .
' properly responded to
-, place themton the NPL.

- proposed rule cover sites subject to the
- Resource Conservation and Recovery .
" Act (“RCRA™) (42'U.5,C. 6901-6991i)
.-and Federal facility

-‘and have been explained in greater '

" Releases From Resource Conservation

" Authorization to operate may be lost .

- terminated as a result of a permit denial

" 10 the General Superfund Section of the -

. This facility lost its authotization to -

. Agency announced a policy forplacing -
.Federal facility sites on the NPL if they - : ot 1
_meet the-eligibility criteria (e.g., an HRS |
'score of 28.50 or greater), even if the -

.- Federal facility also is subject to the -.

Economic Impacts LG )
.- The costs of cleanup’actions that may

‘be taken at any site are niot directly ©

attributable to placement on'the NPL. . .
. EPA has conducted d preliminary. ;. -

analysis of econontic implications'of . .

today’s proposal to the NPL.EPA. '~ .

believes that the kinds of economic .
. effects associated with this proposal’.

generally are similar to those effects

identified in the regulatory impact
analysis (RIA} prepared in 1982 for the
e . revisions to the NCP pursuant te: section:’
» the Agency may " 105 of CERCLA and the economic,
: " analysis prépared when amendments to- ,
the NCP were proposed (50 FR 5882, .-

. February 12, 1985}, The Agency believes..
.- the anticipated economic effects related
to proposing and-adding sites tothe ' ..

.NPL can be characterized in terms.of the'
~ conclusions of the earlier RIA arid the' .
| mostrecent economic analysis, .. - .

Inclusion of a site on the NPL does’ L

- not itself impose any costs. It does not . -

. " establish: that EPA necessarily will-
- undertake remedial action, nor does it = _
-Tequire any action by-a private party or /. -
determine its liability for site response .'
costs. Costs that arise out of site -
[Tesponses result from site-by-site .~ -
decisions about what actions to take, not -
. .directly from the act of listing itself. * - .
" Nonetheless, it is useful to consider the-.. -

costs associated with responding to the~ .
‘sites included in this rulemaking. - . -

. The major events thal typically follow..

the proposed listing of & site on'the NPL™

factors ini doing so: Thus, as a matterof - X
‘policy, EPA has the discretion'not to use
CERCLA to respond to certain types-of *

placing sites on the NPL for possible -
-remedial action under CERCLA may not
be appropriate.: Therefore, EPA has.-~ -

‘on the NPL even though CERCLA doss
not exclude such action. If, however, the

"The listing policies and statutory
requirements of relevarce to this =~

] sites. This policy ‘/'
and requirements are explained below

detail previously through rulemaking
(56 FR 5598, February 11, 1991). |

and Recovery Act (RCRA) Sites . -

. EPA’s.policy is that facilities are -~
eligible for NPL listing if they have lost .
Aauthorization to operate and for which -
there dre additional indications that the
owner or operator will be unwilling to
undertake corrective action, - ‘

when the interim status of the facility is -

under RCRA section 3005{c) (54 FR -, are a search for potentially rgequnéible o
41004). . S parties and a remédial investigation/:

- feasibility study: (RI/FS) to determine if _ .°
remedial actions will be undertaken at -
asite. - L '
Design and construction of the
" selected remedial alternative follow: S
‘completion of the RI/FS, and operatién - .
and maintenance (O&M} activities may- = ..
truction hasbeen. .

. Consistent with EPA’s NPL/RCRA
.policy, EPA is proposing to add one site -
NPL; the Aqua-Tech Environmenta] Inc.
(Groce Laboratories) site in'Spartanburg
County, South Carolina, that operated a _
RCRA Treatment, Storage and Disposal

Facility (TSDF) under initerim status.’ continue after cons

.completed, N

- EPA initially bears costs: associateds; .-
. withresponsible party searches, . ¢
Responsible parties may bear some or~ *
all the costs of the RI/FS, remedial :
design and construction, and O&M, or "
EPA and the States fiiay share-costs.. - .

The State cost share for site cleanup
activities hias been amended by SARA j
For privately-owned sités, as'wellasat:® .

‘operate when its RCRA TSDF Part B
application was denied. Material has,
been placed in the public docket
documenting this. | . o
Releases From Federal Facility Sites
On'March 13, 1989 (54 FR 10520}, the

- publicly-owned but not ,pﬁblicly‘i
- operated sites; EPA will pay for 100% - -
" of the costs of the RI/FS and remedial” - o
planning, and 90% of the.costs .

associated with remédial action. The -

corrective action authorities of RERA.,

~.; CERCLA section 105(a)(8)(B) directs . Subtitle C. In that way, those sites could . gtate will be responsible for 10% of the . *;
. EPA to list priority sites “among” the  be cleaned up under CERELA, if - remedial action. For publicly-operated * '
.-.known releases or threateried releases of aPpropriate. Pl T  sites, the State cost share is at least-50%. " °
. hazardous sybstances, pollutants, or: .- " This rule proposes to'add four sitest6 - of all response costs at the site, , - = .~
~1 ! contaminarits, and section 105(a}(8)(A) _ 'theFederal Facili;ies‘Sectioqof the. . including the RUFS and'fémédia} design: -
- directs EPA to consider certain - - “NPL. - - . and construction of the remedial action ™
, {
Y t




- vresponmbxhtms for O&M. ;
-+ . In previous NPL, mlemakmgs, the -
' . Agency estimated the costs associated
-~ with these activities (RI/FS, remedial. .
. desxgn, remedial actién, and O&M)on ..
' . .an average per. site and total cost basis. -
_ 7~ EPA will continue with this approach ~ and made on a case:by-case basis.

- Office of Emergency
4 UB.EPA, Washmgton, DG,

o sites that are publicly
" publicly-operated; (2)a

R remedial. de51gn), remedlal ‘action,.
- . first-year O&M costs at publicly-
. operated sites; and(3) States will

" period of parhcapanon. Using the”

___ Federal Register / Vol 50; No: 162 / Tuesday,

August za

o 3 et

“selected: After the remedy is bmlt costs
. fall intgtwo categories: e
. "—For. restoranon of gmund water: and
~ . surface water, EPA ‘will share in -
~ ', Startup costs according'to the criteria

~- in the previous paragraph for. 10 years
.-oruntila sufficient level of . -
‘protectiveness is ach\xeved before the,.
end-of 10 years. '

‘ ~—For other cleanups, EPA ‘will share for

~ up to Tyear the cost of that portion: |,
of response needed to assure that a
‘remedy is operational-and f:mctmnal
. After that, the State assumes full

i

using the most recent cost estimates . . m

- available; the estimates aré presented
< below. However, there is wide variation
* - . in costs for individual sites, dependmg

on the amount, type, and extent of -

' contamination.-Additionally; EPA is .

unable'to predict what portions of thef
total costs responsible parties will bear, -

- -since the distribution of- costs’ depends g

" on the extent of voluntary and. s

" negotiated response and the success of -

’ any cost-recovery actions... =~ " .- 4 ol
— - when deciding whether and how to

o

o costeategory Ausingo s

L *[,R;/Fs ecteriragene " 1,350,000
s Remed:al Desugn e § 1,280,000

. i Remedial: ACtion .....: ,.fx '321,960,000.
" New present value of O&M2 - 3770000

~“Source:, Oﬁ"ce of Progfan;d lg)agagement, !
amedi esponse,‘

11093 U.S. Dollars .

| 2Assumes Cost of O&M'_over .30 yearsf
"3-“3400000 for the first year. and 10% dtscoum‘

o lncludes Stata cost~share

" Costs to the States assocmted mth

. today’s proposed rule‘are incurred when
. - the sites are finalized and arise from the: -
.. required State cost-share.of: 1);0% of

‘remedial actions and- 10

first-year.. -
ed sites.and
d but not-
edst 50% of
the remedial planning; (RVFS and .

O&M costs at pnvatel -0

and

assutme the cost for O&M after EPA’s .

‘budget projections presented above;

- 'O&M costs for up to 10 years for

 mayactasad potenual trigger for

' upby a réspensible party, EPA cannot

- exposure tohigh-risk che
the: |
-cost to the States of undertaking FEderal

- remedial planmng and actions, but
o excludmg O&M costs, woufd be

Execntfve Order 12866 -
* The Office ofManagement and Budget ( o
(OMB) has exenipted this regulatory KW»

- restoration of grounid water and surface - action from E)gecuuve Order 12866
‘water; and it is not known if the site will review. - |
Iequire: this treatment and for how long. Regulatory Flex:bxhty Act Analys:s

Assummg EPA mvolvement for10. years
‘The Regulatory Flexxblhty Act of 1980
- is needed, State O&M costs would be 18 quires EPA to Teview the impacts of

appmmmatel $2t rm!hon. State O&M
. costs.canzy ccuratelyxdetemuned
. "because. EPA, ‘as-noted above, will pay :

apprommately $16'million. -
“Placing a site.on the proposed or ﬁnai ttgli :gtloné) o smai}I elﬁ:;es or FmefY
L does not itself cause fitms. _ that tte action wiil not have:q

significant impact on a substantial - 5
- number of small entities. By small . S
. entities, the Act refers to small : -
“businesses, small government
jurisdictions, and nonproﬁt
‘organizatiens. -
While this rule pzoposes to revise the
NPL an NPL revision- is notia typical . -
‘ reguIatory cha.nge since it does not -
automancally impose costs. As stated
’above, addmg sites to the NPL does not .
" in itself require -any action' by any party, *
nor does it determine the liability of any
- party for the cost of cleanup at the site, -
- . Further, no identifiable groups are-
. affected as-a whole. As a consequence,
o meacts ‘on any group are-hardto. -
. predlct A sitels. mclusmr{ on the NPL - "
‘could increase the likelihood of: adverse .
impacts on résponsible- parties fini:the. "
form of cleanup costs), but at this time
.EPA cannot identify the potentially. - C
~‘affected Businesses or estimate'the > L N\
- numberof small busmesses that mxght
“alsobe affected.

respons{ble for the:site to bear costo
- Nonetheless, a listing'may induce ﬁrms
to clean up the sites volunfarily, or it -

_.subsequent enfofcementor cost--
recovery, actions. Such actions may

-+ impose costs on firms, but the dems:ons
to take such actions are d1scretmnary

Consequently, precise estimates of these
- effectsicannot be made. EPA does not
believe thiat every site will be cleaned

_-project at'this time which firms or-

. industry 'sectors will bear specific,

~ -portions of the response costs, but the:. -
Agency. considers: the. volume and’

- natureof tha'wasté at the- sites; the. .
‘strength of the evidence linking the-
 wastes at the site to the parties; the
" parties’ ability to ‘pay; and other factors

proceed ‘against the parties..
Economy-wide effects of an L

" amendment to the NPL ate. aggregatmns :

of efforts on firms and State and local - The Agem:y doss expect that placmu

govemments ‘Although effects could be-, theé sites in this proposed rule on the

felt by some individual firms and States.\ - NPL could significantly affect certain” -

thig total impact ‘of this amendrment on. industries; or firms within industries, - . )

output, prices, aud employmentis -« “that have caused a proportionately high. - ",

expected to be negligible.at the naticnal percentage of waste site problems. ;

level, as. was the case'in tﬁe 1982 RIA “ . However, EPA does not/expect the.
. " listing of these sites to have a s1gmﬁcant
Benefzts S o .

A T "econozmc impact oh a substantial -
“The real beneﬁts assomated Wxthl; :

; ‘ number o£ small businesses.
today s.amendment are increased health, |, ~Ini any case, economic impacts would

N

- .and enviroitmental - protection.as a resnlt " occur only thmugh enforcement and - *

. “cost-recovery attions, which EPA takes g
- .. at its discretion on a site-by-site bas:s '
. EPA considers many factorswhen = . L
“detenmmng enforcement actions, - -
> including not only a firm’s contnbutxon

of increased: public awareness of

. potential hazards. In addition to: the :
potential for more Federally—ﬁnanc d
- remedial actions, expansion of the' NPE
could'accelerate pnvately—financed

b voluntary cleanup efforts.’ isting sxtes - to the problem, but also its ability to -
-as national priority targets’also may gwe: “ pay. The impacts (from cost recovery) L
(.‘States mcreased support-for fundxng " onsmall governments and nonprofit. - . - .

>sponses at particular sites. . %, . 'organizations would be detemuned oma -
"+ As a result of the additional CERCLA ,‘ sumiar case-by-case basis. -
reniedies; there will be lower: uman +* 7 For the. foregomg reasons, I hereby
: certxfy that this proposed rale woald: fot .

have %:ﬁcant economic impactom o

stantial number of small entities, =¥
Therefore, this proposed regulation do
not reélutre regulatory ﬁexlbxhty L

higher-quality surface water; ground
water, soil, and sir. These benefits are’
“expected tobe. mgmﬁcant although

. difficult to estimate in advance of '
, complenng the RI/FS at these sites,
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- S”te name
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.-MS - | Texas Eastern Kosciusko ‘Compressor Staﬁon b

“OR | Reynolds Metals

' 8C-. ”Aqua-Tech Environmental Inc. (Groce Laboratoﬁes)

. NumberofSﬂestposedtoGeneraiSweﬁundSecﬂon 6. :
: 'Snesareplacedmgroups(er)comMngtogroupsofSOmmeﬁndNPL

State o : i :‘ ‘ Snename

NAﬂONAL PRIORITIES LIST, PROPOSED RULE #17 FEDERAL FACILITIES Secnon

NC‘ B Cheny Pomt Manne Coms Air Staﬁon

PA“. | Willow Grove Naval Air & Alr Reserve Station” ... oo
SC |, Parris Island Marine Corps Recruit vmmrrvissesemesssees e

N

NumberoﬂSitesProposedtoFedera!FacmﬂesSecm4 S0 )

‘Smesareplacedmgmups(Gr) correspondingtogroupsofsoonmeﬁndm
S standards (FMVSSs) on ﬂae basis&at
An‘ polhman control, Chexmca}s they possess innovative safety features

- be increased from the' 2,50ﬂ‘per
Hazardous materials, Imergovemmental ' presently ified by stat TXW
' recommendation is based tmthebehei .

pollutmn, and;ecordkeepmg

T TN e s e

" treatment and dispo er pollution
ccomrol Water snpply, ;}I:motgxsem to mdum safety :

** . Authority: 421U.5.C: 9605; 42 vse 9620- '

' 33US.C:1321()(2; EO. 11735, 3CFR, %:‘;t' obeEs‘le: ‘;lggfg dafe for CBmmems s
1971-1975 Comp, p. 763 EO. 12560,3 CF R ADDRESSES: Comments should refer to
"1987-Coimp:; p. 193. ‘ :

- S  the-docket number and the notice
Damdj August 16, ‘1994’ S number, and be submiitted to: Docket
 Elliott P: Laws, : ‘Section; room 5109, Nassif Builds

« Assistant Admimsﬁ'aton Oﬁ‘ ce’ of Sobd Wcsﬁe /400 Seventh Street, SW, Washmgmn,
DC 20590, [Dockethomsaremg'sa '
a.m, to 4 p.m.). :

. FOR FURTHER lNFORMATiON CONTACT'
=~ Noble Bowxe, Office of Plans and

‘Programs, NHTSA (202-366—2549}

[FR Doc. 94-20549 Flle& 8—22-%4 8‘45 am!

DEPARTMENT OF mmspommon
e SUPPLEMENIM?I NFORMA'HON.
%&m Tm Safay Exxsnng Exempuon Authonty
. NHTSA is directed by 49 U.S.C. -
49 CFR. Part555 ..30111 (formerly 15 U.S C. 1392) to issue

| 1 R FMVSSs to reduce the number and -

{Docket 94-59‘ Notice ~ severity of vehicle crashes and to reduce

.- the likelihood that deaths and'i m}unes
'sempc.erary Et);empﬁon FremMotor . will in those crashes, Inee |
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AGENGY' Nanonal nghway Traﬁic _exemptions from thé FMVSSsin,
Safety Admlmstmhon {NHTSA), 'special, limited NHTSA_‘_

requested Congress in 1972 to; give'it
- express authority for this purpose. The
. authority was intended to," ameng, other
' things, permit the agency to grant. .

ACTlON ﬁotwe of request for commems.

SUMMARY. This! documentreqnests

' comments on the recomimendation’ by

the National Performanice Review that: . exemptions to permit vehicle

_the mimber of motor vehicles which - manufacturers to allow themto ™~ .

may'be exempted from compliance with ' .incorporate new safety: features mto ’
¢ the Federal motor vehxcle safety - their vehmles ' '

i

- legislation later that same year:
.. vehicle:manufacturer from . any FMV.

~U.8.C. 30113 (formerly section 123
' the National Traffic and Motor Vehi
T SafetyAct “15U:8S.C. 1410), One was &
- finding that “the exemption would/

" evaluation of a new motor vehicls

. - equalto the safety: level ofthe. . =
" standard.” Such an exerhiption may be

(49 U.S.C. 30113 (d) and.(e})..

. _underiymg this exemption

" manufacturers to experiment with ihnovaﬁve g
 Health:

. (See pages, 334207442093

" possible tommnn‘zze theneed toamemi
, e future
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authorize the agency. to exenipt a moter: )

basedananyoneuffourﬁaélngs. ‘

make easier the develcpment or fi

feature providiiig a safety: levei‘at east.

grantedfnrapenudthatdoesnot
exceed two years (sub)ect xe renew&l} L <
.The exemption may not cover “more.
than 2,500 vehicle: "’tobeso!dmtks
United States in any O

There is scant’ legls}ative Instory
regarding the congressiona} intentia

provision :
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themto:"ii:
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effect of prohibiting a new deyice, it .~ ‘"
may pefmon the dgency to-amend that

i



